Information Management Consulting

Dear- 4" November 2025

Fol/EIR Review

| have been asked by the Sherfield-on-Loddon Parish Council to review their
response to your request for:

Under the Freedom of Information Act, we are specifically asking for the following
information:

1. All correspondence sent and received to/from the organisations listed below by the
Parish Clerk and the Assistant Parish Clerk.

2. Any contemporaneous notes taken by both/either the Parish Clerk and the
Assistant Parish Clerk during telephone conversations with these same three
organisations.

The organisations are:

* HMRC’s VAT Helpline
* PSTax - Lavat Helpline
*  The Parkinson Partnership

In response to this request the Parish Council provided a copy of the briefing
from HMRC, which was publicly available information, and pointed you to the
statement in the Parish Council minutes of 27" May 2025 which gave the
opinions of two tax specialist organisations, and is quoted below:

Thanks for calling with the additional information saying that although the
existing boiler room is separate and will be demolished, the proposed new
boiler room will be attached to the existing building. This means that there is
no opportunity for zero-rating and the charity will be charged VAT (as it is an
extension to an existing building and not a "new build" or an "annexe").

PS Tax- Public Sector Tax Specialist

For the council's benefit, zero-rating under Section 3 of VAT Notice 708
(Construction) only applies to the construction of a new building or a self-
contained annex. It doesn't apply to an extension or renovation.

| assume this is still reference to the CIL application. Unless they have sought
advice and have been advised that the project is exempt from VAT, | would
ask them to clarify that advice, because if the project is not VAT exempt, then
their application for the CIL money is not correct and they will need to account
for VAT costs in their application.

Parkinson Partnership VAT specialists for local Councils

The remaining information was refused under the provisions of the Freedom
of Information Act 2000 S42 as legal professional privilege.



In response to this reply to your request you have stated:

We are dissatisfied with the handling of the request as we disagree that the
exemption applies for the following reasons:

You have written that you sought and received legal advice from two legal
advisors and HMRC. You have confirmed within your response that the legal
advisors were The Parkinsons Partnership and PSTAX.

We disagree that the advice sought and received would constitute legal
advice and therefore would not be covered by the legal professional privilege.

Having considered the original circumstances of the request | am in
agreement that legal professional privilege under S42 of the Freedom of
Information Act 200 does not apply. However, this is because the request
relates to funding for a building project, and whether or not VAT is applicable
to certain aspects of the planned building project costs. Planning and
construction fall within the conditions of the Environmental Information
Regulations 2004, and not within the provisions of the Freedom of Information
Act 2000. | have therefore considered the application of the Environmental
Information Regulations 2004 to your original request.

In requesting information from tax advisers, the Parish Council was carrying
out its duty of ‘due diligence’ in the use of public money. This is a duty under
law, and the Parish Council is required to hold any information relating to due
diligence against the requirement to be open and transparent in the
information it provides to the residents and stakeholders of the parish.

The information supplied by HMRC has already been provided. | have
confirmed that there is no email sent to HMRC, as the information was sought
via an online form. | have therefore considered only the correspondence
exchanged with the Parkinsons Partnership and PSTAX. Some information
was sought via phone conversations (as quoted in the email above) and there
is no written record of what was said.

| have considered the PSTAX response, of 7" May and have decided that the
remainder of this email should be provided. The majority of this information
was also included in the minutes of 27" May 2025.

There was an additional email from PSTAX on 16™ May. | have considered
this email, which does not relate to the CIL funding, but instead references the
due diligence process the Parish Council is undertaking. It is my view that this
falls outside the parameters of your request, but were it to be considered as
part of the request | would consider it to be exempt under Reg 12(5)(e)

(e) the confidentiality of commercial or industrial information where
such confidentiality is provided by law to protect a legitimate economic
interest;
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This is because this information would be necessary to defend the authority’s
actions against any accusation of misuse of public funds, and falls within its
due diligence duty.

Finally there was an email which was sent to SLCC and forwarded to PSTAX
on 7" May 2025. This consists mostly of quoted material from your own letter
and from minutes. It is my opinion that the majority of this information can be
provided since it is already in the public domain, or known to you, and | have
assumed that you have no objection to your own correspondence being
placed in the public domain by this process. | have however considered three
sections of the email should be withheld under, respectively, Reg 12(5)(e)

(e) the confidentiality of commercial or industrial information where
such confidentiality is provided by law to protect a legitimate economic
interest;

and Reg 12(5)(d)

(d) the confidentiality of the proceedings of that or any other public
authority where such confidentiality is provided by law;

This is because they represent the due diligence process as it applies to the
use of public funds, (Reg 12(5)(d) ) and because the remaining sections refer
to possible actions or decisions of a specific Councillor who could be identified
from the references and whose actions should be protected by the
confidentiality of Council proceedings.

In all cases where the exemptions apply, the public interest is in favour of
confidentiality to protect the Parish Council’s due diligence defence should the
issue later face a legal challenge, and to protect the confidentiality of the
council’s proceedings.

Finally, | have also considered the advice received from the Parkinson
Partnership. This was made via the Hampshire Association of Local Councils
(HALC) and was paid-for VAT advice under a commercial agreement with
HALC. The entirety of the advice given was quoted in the minutes of 27" May
2025. | have attached the request made to HALC for a written answer.

If you remain dissatisfied with the decision you may now apply to the
Information Commissioner for a review of the handling of the request. The
information Commissioner may be contacted via their website at
www.ico.org.uk

Yours Sincerely

- Information Management Consulting





